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HEALTH AND SAFETY CODE - HSC

DIVISION 45. HAZARDOUS SUBSTANCE RESPONSE [78000 - 81050]  ( Division 45 added by Stats. 2022, Ch. 257, Sec. 2. )
PART 2. HAZARDOUS SUBSTANCE ACCOUNT [78000 - 81050]  ( Part 2 added by Stats. 2022, Ch. 257, Sec. 2. )

CHAPTER 5. Cleanup of Hazardous Substance Releases [78850 - 79400]  ( Chapter 5 added by Stats. 2022, Ch. 257,
Sec. 2. )

ARTICLE 6. Oversight and Review of Responsible Party Actions [79000 - 79005]  ( Article 6 added by Stats. 2022, Ch. 257,
Sec. 2. )

  The department and the state board concurrently shall establish policies and procedures consistent with this part that the
department’s representatives shall follow in overseeing and supervising the activities of responsible parties who are carrying out the
investigation of, and taking removal or remedial actions at, hazardous substance release sites. The policies and procedures shall be
consistent with the policies and procedures established pursuant to Section 13307 of the Water Code, and shall include, but are not
limited to, all of the following:

(a) The procedures the department will follow in making decisions as to when a potentially responsible party may be required to
undertake an investigation to determine if a hazardous substance release has occurred.

(b) Policies for carrying out a phased, step-by-step investigation to determine the nature and extent of possible soil and groundwater
contamination at a site.

(c) Procedures for identifying and utilizing the most cost-effective methods for detecting contamination and carrying out removal or
remedial actions.

(d) Policies for determining reasonable schedules for investigation and removal or remedial action at a site. The policies shall
recognize the dangers to public health and the environment posed by a release and the need to mitigate those dangers, while taking
into account, to the extent possible, the financial and technical resources available to a responsible party.

(Added by Stats. 2022, Ch. 257, Sec. 2. (AB 2293) Effective January 1, 2023. Operative January 1, 2024, pursuant to Sec. 4 of Stats. 2022, Ch.
257.)

  (a) Notwithstanding paragraph (1) of subdivision (b) of Section 78075, any person may voluntarily enter into an enforceable
agreement with the department pursuant to this section that allows removal or remedial actions to be conducted under the oversight
of the department at sites with petroleum releases from sources other than underground storage tanks, as defined in Section
25299.24.

(b) If the department determines that there may be an adverse impact to water quality as a result of a petroleum release, the
department shall notify the appropriate regional board prior to entering into the enforceable agreement pursuant to this section. The
department may enter into an enforceable agreement pursuant to this section unless, within 60 days of the notification provided by
the department, the regional board provides the department with a written notice that the regional board will assume oversight
responsibility for the removal or remedial action.

(c) Agreements entered into pursuant to this section shall provide that the party will reimburse the department for all costs incurred,
including, but not limited to, oversight costs pursuant to the enforceable agreement associated with the performance of the removal
or remedial actions and Chapter 6.66 (commencing with Section 25269) of Division 20.

(Added by Stats. 2022, Ch. 257, Sec. 2. (AB 2293) Effective January 1, 2023. Operative January 1, 2024, pursuant to Sec. 4 of Stats. 2022, Ch.
257.)
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